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The Flemish Bar Association (Orde van Vlaamse Balies or OVB) is the professional organisation for 
more than 11.000 lawyers in the Flemish part of Belgium. The OVB defends the rights and common 
professional interests of its members and those seeking justice, in accordance with its mission stated in 
article 495 of the Belgian Judicial Code, and provides advice to the legislative and executive branch 
regarding legislative proposals and policy measures affecting fundamental rights and the rule of law. As 
a bar association, the OVB is considered an NGO for the purposes of Rule 9.2. This communication 
falls within the framework of its statutory mission. 

 

1 / The Bell group Judgments 

1. This communication concerns a group of 5 cases1 against the Belgian State concerning the excessive 
length of civil proceedings (in Brussels) and criminal proceedings (in Brussels and Flanders), both at 
first instance and before the court of appeal:  

 Bell (no. 44826/05) 

 Abboud (no. 29119/13) 

 Vandroemme (no. 69310/13) 

 Vegotex international S.A. (no.49812/09) 

 Van Den Kerkhof (no. 13630/19)   

2. In all cases, the Court found a violation of article 6, §1 of the Convention for failing to comply with the 
right to a fair trial within a reasonable time.  

3. In the Van Den Kerkhof case, the Belgian High Council of Justice (HCJ) concluded that there had 
been a dysfunction of the judicial system concerning the length of the proceedings. The European Court 
of Human Rights reached the similar conclusion and applied Article 46 of the Convention, establishing 
that the problems of excessive length of proceedings in the Brussels judicial district are of a structural 
nature (§ 105). The Court further indicated that the State must take the necessary measures (§ 106: 

 

1 ECtHR 4 November 2008, no. 44826/05, Bell v. Belgium; ECtHR 2 July 2019, no. 29119/13, Abboud v. Belgium; 
ECtHR 9 April 2020, no. 69310/13, Vandroemme v. Belgium; ECtHR 5 September 2023, no. 13630/19, Van Den 
Kerkhof v. Belgium. 
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legislative, organisational, budgetary or other, including necessarily the involvement of all justice actors 
to guarantee therein the right to be judged within a reasonable time (§107). 

4. The group of cases falls under the enhanced supervision procedure of the Committee of Ministers. 

5. The latest CM Decision2 following the DH meeting of 11-13 June 2024 requested the Belgian 
government inter alia to provide updated and complete statistics (national total and by court of appeal) 
concerning the “clearance rate” and “disposal time” in civil and criminal cases, at first instance and on 
appeal level, including concerning family cases and criminal judicial investigations. The CM Decision 
further requested that the respondent government continues budgetary efforts in a long-term structural 
perspective, immediately increasing the resources of the most overloaded courts and make further 
progress on recruitment, workload and digitalization of justice.  

2 / Introductory remarks 

6. This communication is submitted in the context of the upcoming 1538th human rights meeting (CM-
DH) of 2-4 December 2025 with the aim to provide the Ministers’ Deputies with the updated information, 
analysis and recommendations with respect to the respondent State’s actions and omissions concerning 
the implementation of the Bell group judgments.  

7. Since the government’s updated action plan3 was published only on 14 October 2025, the OVB has 
been unable to analyze and comment on every aspect of it. This submission is therefore also based on 
the developments concerning the recommendations mentioned in the most recent CM Decision and CM 
notes.4  

8. This submission begins with a more extensive look at the provided and other available statistics on 
the length of proceedings and judicial backlog. Then we discuss a couple of impacting factors previously 
discussed by the government and/or the CM, such as resources and personnel, digitalization and 
alternative dispute resolution.  

9. The OVB also stresses the relevance of a brand new, extensive and detailed report by the Court of 
Audit on the length of judicial proceedings.5 Since it was published on the date that this submission was 
finalized, it was unfortunately unable to include the findings in this submission. 

3 / Length of proceedings / backlog 

10. Justice delayed is justice denied. On a general level, it negatively affects the confidence of citizens 
in justice and is therefore a problem for the rule of law and democratic society as a whole.  

11. The Policy paper by the Minister of Justice from earlier this year6 identifies the goal to reduce the 
judicial backlog regarding the length of legal proceedings. There is however a lack of concrete goals. 
The paper only states that the goal for 2025 is to take further inventory of judicial backlog and to identify 
the most pressing problems. Defining the next steps and taking concrete actions are only due later.7 In 

 

2 Committee of Ministers of the Council of Europe, Bell group v. Belgium (Application No. 44826/05), 1501st Meeting 
(11-13 June 2024), CM/Del/Dec(2024)1501/H46-6, 13 June 2024. (hereafter: Decision 1501/H46/6). 
3 Action Plan, DH-DD(2025)1196 Bell group v. Belgium (Application no. 44826/05), 1545th Meeting December 2025, 
13 October 2025. (hereafter: Action Plan) 
4 Supra, no. 2.  
5 Court of Audit, Accès à la justice: délais de traitement des affaires judiciaires, 23 October 2025, 
https://www.ccrek.be/sites/default/files/Docs/2025_36_AccesJusticeDelaisTraitement.pdf.  
6 Policy Paper Minister of Justice, DOC56-0856/17 
7 Ibid., 12. 

https://hudoc.exec.coe.int/eng#{%22execidentifier%22:[%22DH-DD(2025)1196F%22]}
https://www.ccrek.be/sites/default/files/Docs/2025_36_AccesJusticeDelaisTraitement.pdf
https://www.dekamer.be/FLWB/PDF/56/0856/56K0856017.pdf


 

3 

the government action plan, the finalisation of the first steps appears to already have been postponed 
to the first quarter of 2026.8 

12. The statistical data and the conclusions and measures drawn from it are however vital components 
of the CM decision and the effective implementation of the Bell group cases. In what follows, the OVB 
analyses the statistical data provided by the government and expands it with its own findings in the 
official statistics on the website of the College of Courts and Tribunals (CCT)9 and the College of 
Attorney-Generals10 as well as with practical experiences by lawyers and local bar presidents.  

 

3.1 / Civil cases 

13. The government action plan presents statistics on the number of resolved and incoming cases for 
each year, the ratio of which is the clearance rate.11  

 Court of First Instance, civil section: a significant increase in clearance rate from 113,45 % to 
154,54 %  

 Court of First Instance, family section: a small decrease in clearance rate, but still considerably 
higher than the status quo (108,10 %) 

 Court of Appeal, civil cases: a good increase to 116,39 % after a drop to the status quo (100%) 
in 2023 

14. These figures are generally positive as they signify that no further judicial backlog was built up in 
2024.  

15. There are however remarks to be made. Firstly and in line with the remarks from last year’s Rule 9 
communication by IFDH, the OVB notices that “dormant” family law cases are still counted as resolved 
cases. A dormant case is a case for which parties have made no submission or for which there has 
been no hearing over the past three years, but they have not been officially concluded. Based on the 
statistics for the family section of the courts of first instance on the CCT website, which does include a 
category without dormant cases, the corrected clearance rate would drop to only 88,81% if we detract 
the dormant cases from the equation (see annex 2).12 In other words, the backlog is actually increasing.  

16. Secondly, the OVB remarks that the provided statistics only portray the overall picture and not the 
actual situation in certain districts. The OVB considers this however to be very relevant information to 
be included for the Committee of Ministers and in line with the CM decision to focus on the most 
overloaded courts. The government did use the 2023 disaggregated data from CCT website in its 
response following communications from IFDH in the context of the previous supervision round13, but 
has apparently chosen not to do so in its new action plan and just refers to the CCT website for detailed 
information.   

17. While the website provides insight into the local situation, it is important to mention that these 
disaggregated statistics do not align with the numbers that the government presents in its latest action 
plan.14 The numbers for the courts of first instance on the CCT website also include for example all 
summary proceedings.15 In other words, the totality of available data is disjointed and thereby also 

 

8 Action Plan, 6. 
9 Statistiques | Cours & Tribunaux 
10 Statistique annuelle des parquets correctionnels 
11 Action Plan, 4. 
12 Les statistiques annuelles des cours et tribunaux. Données 2024, Tribunal de première instance, section famille, 
2024_tpi_famille.pdf, 17-19. 
13 Reply from the authorities following communications from an NGO and an NHRI concerning the group of cases 
Bell v. Belgium (Application no. 44826/05), DH-DD(2024) 641, 5 June 2024, Annex 2. 
14 The total number of new and closed cases for the civil section of the Courts of First Instance as published on the 
CCT website (62601 vs 77667 cases), do not align with those presented by the government in its action plan (27898 
vs 43114 cases). This is also the case for the family sections. 
15 Summary proceedings are urgent proceedings before the civil court to obtain a quick, provisional ruling in an 
urgent case. The court takes an interim measure because the normal procedure takes too long for the urgent 

https://www.rechtbanken-tribunaux.be/fr/statistiques
https://stat.om-mp.be/corr/jstat2024/f/home.html
https://www.rechtbanken-tribunaux.be/sites/default/files/media/col/stat/2024/fr/2024_tpi_famille.pdf
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somewhat discredited. The OVB stresses the need for uniformity in statistics to measure the progress 
made by the government (or the lack thereof).  

18. Since the government did choose to publish these statistics in its previous communication, the OVB 
opts to also make a couple of observations on the basis of the data found on the CCT website with the 
aforementioned disclaimer (diverging statistics) in mind.  

19. For the civil sections, the output for 2024 in two of the five jurisdictional areas was still lower than 
the number of new cases. In other words, judicial backlog is still increasing for the courts of first instance 
in Brussels and Liège (see annex 1).16  

20. Similarly, in the family sections of the courts of first instance, the output is lower than the number of 
new cases in four of the five jurisdictional areas (see annex 2).17  

21. The Courts of Appeal actually present the best results. All five courts, including Brussels, had a 
higher output than a number of new cases in 2024 and thus a clearance rate above 100% (see annex 
3).18 

22. Of course that does not say a lot about the still existent stock. A third and final remark on the data 
provided in the action plan therefore deals with disposition time. The clearance rate on its own only 
provides partial information about the output in one year. As requested in the CM decision, the 
authorities should provide the disposition time as well. Again, there is more information available on the 
CCT website than what is provided in the action plan. It provides the average duration of cases (the sum 
of the disposition times divided by all cases with a final judgment) and the median duration.  

 Courts of First Instance, civil section: average 2301 days, median 64 days. The OVB has serious 
reservations about these numbers, because they are mainly affected by the enormous, 
inexplicable averages for Tournai (10167 days) and Bruges (3627 days), numbers which were 
much lower (normal) in 2023. If those two courts are taken out of the equation, the overall 
average and medium length of proceedings is similar to 2023. This however still means an 
average duration of a little under 8 months (see annex 1).19  

 Courts of First Instance, family section: average 1008 days, median 131 days. In similar fashion, 
Tournai is the biggest negative outlier (7074 days) and again the total average length has 
remained similar to 2023 if this outlier is taken out of the equation (see annex 2).20 

 Courts of Appeal, civil cases: in 2024, the average and median duration has dropped ever so 
slightly in comparison to 2023. Nevertheless, the average length is still almost 19 months, and 
only just short of 3 years for Brussels. At the end of 2024, the stock of pending cases for the 
Brussels Court of Appeal was still at 10.863, far exceeding the other courts (see annex 3).21  

23. This of course all relates to the cases that have been given a final judgment in 2024; it does not 
indicate how long proceedings will take for cases lodged today. Additionally, there is still no agreed upon 
definition on what judicial backlog exactly entails; This was also shared to us by the head of the statistics 
department of the CCT: “Nous n’avons pas de chiffres relatifs à l’arriéré judiciaire dans la mesure où ce 
concept n’est pas défini officiellement encore par le Collège. Le projet est encore en cours auprès de 
l’équipe projet concernée (qui n’est pas la cellule statistique) mais n’est pas terminé. La cellule 
statistique publie uniquement des statistiques de comptage: nombre d’affaires (nouvelles, pendantes 
ou clôturées) ainsi que les durées de traitement. Lorsque les définitions conceptuelles en matière 
d’arriéré judiciaire auront été validées auprès du Collège, la cellule statistique sera alors en mesure de 

 

situation. These proceedings never result in a final ruling, and it is possible to initiate “proceedings on the merits” 
at a later stage for a final decision. 
16 Les statistiques annuelles des cours et tribunaux. Données 2024, Tribunal de première instance, section civile, 
2024_tpi_civil.pdf, 18-19. 
17 Supra, no.10. 
18 Les statistiques annuelles des cours et tribunaux. Données 2024, Cours d’appel, affaires civiles, 2024_cours-
appel_civil.pdf, 25 
19 Supra, no. 13. 
20 Supra, no. 10. 
21 Supra, no. 15. 

https://www.rechtbanken-tribunaux.be/sites/default/files/media/col/stat/2024/fr/2024_tpi_civil.pdf
https://www.rechtbanken-tribunaux.be/sites/default/files/media/col/stat/2024/fr/2024_cours-appel_civil.pdf
https://www.rechtbanken-tribunaux.be/sites/default/files/media/col/stat/2024/fr/2024_cours-appel_civil.pdf
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les développer et éventuellement de les publier (à confirmer par le Collège).” The OVB recommends a 
prompt validation of the definitions so that others necessary statistics can be developed.  

 

3.2 / Criminal cases 

24. The CM Decision also requests the Belgian government to provide complete statistics concerning 
clearance rate and disposal time for criminal cases. Yet, the action plan only focuses on the criminal 
judicial investigations.22  

25. Statistics similar to those for civil cases are however also published on the CCT website for 2024.  

 Courts of First Instance, correctional section: An overall clearance rate of 95,78%. In 2024, the 
input was in other words larger than the output, increasing the judicial backlog. The lowest ratio 
of output versus new cases can be found in Charleroi, Namur, Dendermonde and the Dutch-
speaking Brussels Court. The average duration was 102 days with the median being 36 days, 
with outliers in Namur (203), Brabon wallon (165), Marche-en-Famenne (164) and the French-
speaking Brussels Court (143) (see annex 4).23 

 Courts of Appeal, correctional cases: the overall clearance rate for 2024 is under 100% just like 
in 2023, with increasing backlog in Antwerp, Liège, Brussels and Ghent. The overall average 
duration is 138 days. Liège and Brussels are above this average with 190 and 185 days 
respectively (see annex 5).24 The Attorney-general for Brussels has stated that over the past 
ten years, the stock has increased by 579 cases in the Dutch-speaking section and by 1101 
cases in the French-speaking section.25  

26. With regard to the length of criminal proceedings by the public prosecution26, the action plan uses 
data illustrating the average disposal time for economic and financial cases on the one hand and other 
cases on the other. Both the CCT website and the website of the College of Attorney-Generals provide 
other additional information.  

 The number of cases that the criminal prosecutor’s office (first instance) closed in 2024 was 4% 
higher than in the previous year and also slightly higher than the number of new cases. On the 
other hand, the influx was also a lot higher, reducing the clearance rate compared to 2023. For 
a couple of districts, most notably Namur (97,63%) and Brussels (98,04%), judicial backlog still 
increased. The total number of pending cases remains very high with almost 200.000, with more 
than 28.000 cases in Brussels and 23.000 in Antwerp (see annex 7).27  

 There also exists disaggregated data with regard to judicial investigations by an investigating 
judge: new and closed cases as well as the average and median duration. The clearance rate 
for 2024 was at 95,11%, increasing further backlog.28 The total average duration of judicial 
investigations is 416 days, with the most notable negative outliers in Tournai (622), Bruges 
(554), the French-speaking Brussels district (549) and Arlon (544) (see annex 6).29  

 

 

 

22 Action Plan, 10. 
23 Les statistiques annuelles des cours et tribunaux. Données 2024, Tribunal de première instance, section 
correctionnelle, 2024_tpi_correctionnel.pdf, 19-22. 
24 Les statistiques annuelles des cours et tribunaux. Données 2024, Cours d’appel, section correctionnelle, 
2024_cours-appel_correctionnel.pdf, 22. 
25 Audience solenelle de rentrée de la cour d’appel de Bruxelles, procureur général Frédéric Van Leeuw, 1 
September 2025, Mercuriale PG Bruxelles 2025 (F).pdf, 3. 
26 From the preliminary investigation (opening of the case file at the public prosecutor's office) to the decision of the 
chambre du conseil. 
27 Statistique annuelle des parquets correctionnels 
28 this is for regular judicial investigations, excluding international or mini-instructions 
29 Les statistiques annuelles des cours et tribunaux. Données 2024, Tribunal de première instance, cabinets 
d’instruction, 2024_tpi_cabinets-instruction.pdf, 14-15 and 22-23 

https://www.rechtbanken-tribunaux.be/sites/default/files/media/col/stat/2024/fr/2024_tpi_correctionnel.pdf
https://www.rechtbanken-tribunaux.be/sites/default/files/media/col/stat/2024/fr/2024_cours-appel_correctionnel.pdf
https://www.om-mp.be/sites/default/files/Mercuriale%20PG%20Bruxelles%202025%20(F).pdf
https://stat.om-mp.be/corr/jstat2024/f/home.html
https://www.rechtbanken-tribunaux.be/sites/default/files/media/col/stat/2024/fr/2024_tpi_cabinets-instruction.pdf
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3.3 / Experiences from practice 

27. To concretize the bulk of anonymised numbers, the OVB asked the members of its Criminal Law 
Committee to provide examples from their own practice, which unfortunately yet unsurprisingly was not 
too difficult. To illustrate the situation, we have listed a couple of examples. All of them have one thing 
in common: they have an impact on the parties, be it the victim waiting for compensation, the defence 
requesting investigative measures and/or the suspect living in uncertainty for his verdict:  

 Hell’s Angels Case: the facts date back to 2017, but the case was only initiated recently. At the 
preliminary hearing, a simple guilty plea was ordered considering the exceeding of the 
reasonable time limit.30 

 A case in which the judicial investigation into finances concerning facts from 2018-2019 took so 
long that the case will only be heard in first instance in November 2025. The delays also affect 
the quality of investigation as they render carrying out certain investigative steps – such as the 
interrogation of a witness due to their decease in the meantime – impossible.  

 A case concerning an attempted murder in Dinant in 2016 with suspects from Antwerp. After an 
interrogation of the victim, the investigating judge let the case untouched for 6 years. When the 
case was ultimately introduced before the correctional court of Namur, it was immediately 
postponed. Further progress was only made following the request and subsequent transfer to 
the Leuven court on the basis of the Law on Language in Court Procedures. Finally, 9 years 
after the events took place, the court delivered a verdict on the basis of a simple guilty plea 
considering the exceeding of the reasonable time limit and the victim was rewarded a financial 
compensation. 

 A judicial investigation into forgery and illegal money transfers, finished in April 2016, remained 
untouched at the public prosecution’s office for years. The final claim was only initiated in May 
2023, without any further explanation on the delay. Attempts at an amicable settlement are 
made to close the case, but the procedure is still ongoing 13 years after the facts took place. 
 

28. With regard to Brussels in particular, the president of the Dutch-speaking Bar confirms the steady 
judicial backlog in the capital city over the past three years. He refers to the shortage of judges and 
registrars (“greffier”) (infra), the bilingual character of Brussels contributing to its organizational burden 
and the complexity of many cases initiated before the Brussels courts. The situation at the Court of 
Appeal remains particularly distressing. A change in practice is that lawyers can no longer check the 
waiting period for a hearing via the website of the Brussels Court of Appeal. The president states that 
the court is in this way attempting to conceal the enormous waiting periods. Brussels lawyers are 
frustrated, but the long-standing nature of the problem has also led many to resign to the situation.  

 

3.4 / Interim conclusion 

29. The mapping of the backlog and processing times is still being finalized and the OVB concludes that 
the government still fails to provide all requested, up to date and standardized information. There is also 
still no definition for what exactly falls under judicial backlog. 

30. From the available data for 2024, the OVB concludes that the overall output exceeds the input in 
some types, sections and districts of courts, but not in others. In terms of stock and length of judicial 
proceedings, it remains very clear that major delays remain.   

 

 

30 If a judge considers that the criminal proceedings have taken so long that the reasonable time limit has been 
exceeded, he may decide to convict you on a simple guilty plea or to impose a sentence that is lower than the 
statutory minimum sentence. 
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4 / Human and financial resources 

4.1 / Magistrates and other staff 

31. On 24 February 2024, a workload measurement report based on an objective instrument developed 
by the CCT, stated that 43% more judges (in absolute numbers more than 700 judges) would be required 
to process all incoming cases as quickly as possible.31 This number is based on a normal work week 
and does not take into account the extra working hours judges are currently performing (52,8 
hours/week). Additionally, an increase of about 19% for registrars  should also be necessary.32  

32. What has been the effect of this report since the last CM Decision? 

33. Unfortunately, with regard to human resources for the judiciary, very little has changed. The 
government action plan from 13 October 2025 shows that there is only very little increase in terms of 
total number of magistrates (2457 to 2497 (+1.63%)).33 For the courts and tribunals in particular 
(excluding the court of cassation), on which the workload measurement was based, there are only 4 
extra judges (on a total of 1511 (+0,26%)). The most notable one year increase is for the public 
prosecution, but this only compensates the decrease of the two years before that.  

34. An additional problem is that these figures date back to January 2024, half a year before the previous 
CM Decision. Since then, the government has provided more recent and more extensive numbers from 
April 2024 in its response following communications from IFDH in the context of the previous supervision 
round.34 The statistics concerning the evolution of the judicial personnel in general is not even updated 
at all compared to last year’s action plan, only mentioning 2023 (which was lower than in 2022).  

35. The OVB therefore kindly requests that the Committee of Ministers ask for more recent and uniform 
statistics. At the same time, it notes that at least the moment, there is no indication that the judiciary 
staff, magistrates and others, is increasing in any way close to what is necessary to reduce the length 
of proceedings structurally and eliminate judicial backlog. It is also clear that the effective number of 
magistrates still falls short even in comparison with the legally established (and insufficient) occupancy 
framework.  

36. Finally, it is important to also note as well that the judicial branch has to rely heavily on a lot of 
substitute judges out of necessity (1469 according to a 2024 report from the High Council of Justice35). 
A large part of those are lawyers. The OVB has always remained critical concerning this development, 
as lawyers are systematically asked to perform as substitute judges, often for long periods of time. This 
obscures the role of both actors and thereby also the different branches of the judicial system, especially 
for citizens. Additionally, the legal position of substitute judges has recently been worsened by the 
abolishment of their privilege of jurisdiction.36  

 

4.2 / Brussels Court of Appeal 

37. With regard to the specific situation in the Brussels Court of Appeal, the government action plan 
focuses on the projects that that Court itself has carried out to improve quality and productivity. It also 
mentions that the direction committee of the Brussels Court of Appeal has implemented all 

 

31 Collège des cours et tribunaux, « L'allocation des ressources humaines (sur la base de la mesure de la charge  de 
travail) : Deuxième rapport (magistrats du siège et greffiers) (pas personnel judiciaire) », 20 February 2024, 18 
32 Ibid. 34. 
33 Action Plan, 25. 
34 Supra, no. 11. 
35 High Council of Justice, Rapport consolidé. Mesures prises en 2023 en vu du maintien de la discipline et du 
respect des principes généraux relatifs à la déontologie, 18 December 2024, 20241218-rapport-consolide-
discipline-def.pdf, 10. 
36 Article 43 Loi 15 Mai 2024 portant dispositions en matière de digitalisation de la justice et dispositions diverses 
II, BS 28 Mai 2024: this is the principle whereby magistrates who have committed a crime are prosecuted and 
sentenced directly by the court of appeal, rather than by the correctional court that would normally have jurisdiction. 

https://www.rechtbanken-tribunaux.be/sites/default/files/media/col/publications/amai240220/fr/rapport-final-mesure-de-charge-de-travail-20-02-2024.pdf
https://www.rechtbanken-tribunaux.be/sites/default/files/media/col/publications/amai240220/fr/rapport-final-mesure-de-charge-de-travail-20-02-2024.pdf
https://www.rechtbanken-tribunaux.be/sites/default/files/media/col/publications/amai240220/fr/rapport-final-mesure-de-charge-de-travail-20-02-2024.pdf
https://www.rechtbanken-tribunaux.be/sites/default/files/media/col/publications/amai240220/fr/rapport-final-mesure-de-charge-de-travail-20-02-2024.pdf
https://csj.be/admin/storage/hrj/20241218-rapport-consolide-discipline-def.pdf
https://csj.be/admin/storage/hrj/20241218-rapport-consolide-discipline-def.pdf
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recommendations from the audit report by the High Council of Justice37 and that the Minister has 
requested the CCT and the Court to develop an action plan following the newest recommendations from 
the follow-up report.  

38. The OVB finds this a fragmental analysis. It leaves out the fact that for a considerable amount of 
recommendations, the report indicates that further steps by the government are actually necessary.38 
Also, while any internal improvements are unequivocally valuable and necessary, they will ultimately be 
limited in their effect by a lack of resources. In June, a memo by the Brussels Court of Appeal ominously 
warned of a “risk of total collapse”. The direction called for the recruitment of an additional 75 persons, 
including 26 judges and 23 registrars to counter the endemic judicial backlog partly due to the increasing 
influx of cases over the past 5 years.39 

 

4.3 / Loud criticism from the judicial branch 

39. Over the past year, judges have voiced their concerns ever more loudly about their working 
conditions, directly impacting organizational efficiency and ultimately the processing times / length of 
proceedings. Since April 2025, magistrates have taken actions to address the problems regarding the 
structural underfunding of Justice, the chronic shortage of personnel, the workload, the infrastructure, 
safety and the planned pension reforms. These actions have taken various forms40, for example:  

 The interruption, shortening or postponement of hearings; 

 The Brussels public prosecution decided not to prosecute all financial and economic crimes; 

 Several courts across the country decided to only handle urgent cases before the summer 
break, to not sign judgments or to only treat cases with detainees; 

 The federal public prosecution refused to commit to the minister’s request to suspend the 
enforcement of prison sentences; 

 The postponement of the sending of payment requests for amicable settlements; 

 The French speaking Brussels commercial court decided to indefinitely postpone all cases 
with the Belgian government or a public authority as claimant41; 

 The refusal to answer parliamentary questions and cooperate in governmental working 
groups. 

40. In times where the government acknowledges that the profession must become more attractive42, 
the judiciary is not only groaning under the weight of long-standing mismanagement, but has also come 
under the threat of severe pension reforms. The College of the Public Prosecutor’s Office has calculated 
that the reforms could amount to 30 to 40 percent less pension payments for magistrates and justice 
personnel.43 The plans threaten the independence and quality of the judicial branch.  

41. In an open letter, dozens of young magistrates expressed their doubts about continuing their career 
in the judiciary due to these latest developments. Pension reforms are however only a final straw, as 
they also refer to the systemic shortage of human and financial resources, the workload and the failing 
digitalisation of justice.44  

 

37 High Council of Justice, Audit cour d’appel de Bruxelles, 30 June 2022, 22.06.30-rapport-audit-ca-bxl-def.pdf. 
38 High Council of Justice, Rapport complémentaire audit de la cour d’appel de Bruxelles, 18 December 2024, 
20241128-R-AuditCABxl-Rapportcomplémentaire DEF 
39 Brussels hof van beroep vreest ‘instorting’ en vraagt 75 personen aan te werven | BRUZZ 
40 Orde van Vlaamse Balies | Acties door magistraten in heel België 
41 Franstalige ondernemingsrechtbank van Brussel stelt alle dossiers uit waarin Belgische staat eisende partij is  | 
VRT NWS: nieuws 
42 Accord de coalition fédérale 2025-2029, p. 158. 
43 Communiqué du Collège du ministère public - Réforme imminente des pensions : pension des magistrats et du 
personnel judiciaire réduite de 30 à 40 % | Ministère public 
44 "Geen budget voor nietjesmachine, pensioen is enige troef": Jonge magistraten uiten ongenoegen in open brief 
| VRT NWS: nieuws 

https://csj.be/admin/storage/hrj/22.06.30-rapport-audit-ca-bxl-def.pdf
https://csj.be/admin/storage/hrj/20241128-r-auditcabxl-rapportcomplementaire-def.pdf
https://www.bruzz.be/actua/justitie/brussels-hof-van-beroep-vreest-instorting-en-vraagt-75-personen-aan-te-werven-2025
https://www.ordevanvlaamsebalies.be/nl/nieuws-en-events/acties-door-magistraten-in-heel-belgie
https://www.vrt.be/vrtnws/nl/2025/05/10/protest-magistraten-brussel-franstalig-pensioen-regering/
https://www.vrt.be/vrtnws/nl/2025/05/10/protest-magistraten-brussel-franstalig-pensioen-regering/
https://www.belgium.be/sites/default/files/resources/publication/files/Accord_gouvernemental-Bart_De_Wever_fr.pdf
https://www.om-mp.be/fr/article/communique-du-college-du-ministere-public-reforme-imminente-pensions-pension-magistrats-du
https://www.om-mp.be/fr/article/communique-du-college-du-ministere-public-reforme-imminente-pensions-pension-magistrats-du
https://www.vrt.be/vrtnws/nl/2025/04/22/jonge-magistraten-open-brief-ingrepen-pensioen/
https://www.vrt.be/vrtnws/nl/2025/04/22/jonge-magistraten-open-brief-ingrepen-pensioen/
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42. The 15 Belgian public prosecutors also published an open letter directed at the prime Minister and 
the Minister of Justice. The message: the workload and the shortage of personnel is both distressing 
and untenable. Justice is exhausted, the situation is alarming and it is time to act.45  

43. On 27 June 2025, some 1000 judges, prosecutors and other justice personnel gathered in the 
Brussels’ Justice Palace in protest.46 During the event and in light of all the actions carried out by the 
judiciary at all different levels, a rare joint statement by the presidents of the Court of Cassation, the 
courts of appeal and the labour courts, the attorney-generals for the Court of Cassation and the courts 
of appeal as well as the federal prosecutor, was signed. It called for the legislative and executive branch 
to fully acknowledge the judiciary as a branch of power by respecting its statute and providing the 
necessary funding.47  

44. Consequently, in early July, the Minister presented an action plan for better working conditions48, 
which was the outcome of several working groups with the relevant actors. While it does not address 
the pension reforms, it does at least illustrate the intentions to work on other shortcomings.  

45. This development demonstrates an extremely incremental approach, which is not coupled by a 
larger vision of such amplitude that would be capable of effectively resolving the huge underlying 
problems at the source of the violation at issue. With regard to the topic at hand, the judicial backlog 
and the length of legal proceedings, the OVB still notes the absence of any concrete goals with regard 
to justice personnel. The reaction of the judiciary has also been lacklustre. During a protest of a couple 
of hundred magistrates at the court building in Antwerp on 1 October 2025, the local attorney-general 
and the president of the Court of Appeal called the action plan “peanuts”.49 The courts, tribunals and 
public prosecution of Limburg and Antwerp also published a report containing 100 proposals for a better 
Justice,50 in which a pressing need for a long-term vision, more staff and a budgetary plan across 
legislatures is stressed. 

46. A large national gathering of magistrates is planned for 14 November 2025 to denounce the 
underinvestment in the Belgian Justice system. 

47. The financial resources allocated to the Justice department are undeniably a vital element. In line 
with the previous years, the 2025 budget for Justice as a whole and the legal personnel in particular 
does show an increase. The OVB notes with interest the extra interdepartmental funds that have been 
made available, which in part will be used for strengthening the judicial branch, as stipulated in the 
government action plan to the CM. It is clear however that much more resources will still be necessary 
in the longer run, which the Minister herself admits. In the run-up to federal budget negotiations aimed 
at achieving extensive savings, she recently stated that it would require an extra billion euros for Justice 
to function adequately.51   

48. Finally, the Federal Government Agreement from January 2025 mentions a transition to the 
autonomous management of the judicial branch, transferring the competences and budget related to 
justice personnel to structures within the judiciary. It also includes the modification of the current legal 
framework for personnel to a legal allocation model on the basis of objective parameters such as the 
workload measurement report. A legally defined mechanism of budgetary envelopes at the level of the 
Colleges (courts, public prosecution and cassation) must allow for the necessary flexibility and financial 
certainty. The autonomous management of courts and tribunals is based on legislation dating back to 
the Law of 18 February 2014, yet it is still not implemented. The OVB calls on the government to work 

 

45 Procureurs des Konings schrijven open brief naar regering over "schrijnende situatie"  | VRT NWS: nieuws 
46 https://www.vrt.be/vrtnws/en/2025/06/27/1-000-judges-and-staff-gather-in-justice-palace-to-protest-lack/ 
47 Déclaration des représentants du pouvoir judiciaire et appel au pouvoir exécutif et législatif, 27 June 2025, 
Declaration-27062025.pdf 
48 PLAN D’IMPULSION POUR DE MEILLEURES CONDITIONS DE TRAVAIL, POUR UNE MEILLEURE JUSTICE 
| Annelies Verlinden 
49 Honderden magistraten protesteren (opnieuw) aan gerechtsgebouw van Antwerpen: "We hebben de munitie niet 
om oorlog te voeren" | VRT NWS: nieuws 
50 Vijf voor twaalf voor justitie, 100 voorstellen voor meer veiligheid en rechtvaardigheid in onze samenleving, 1 
October 2025n 100-voorstellen-voor-meer-veiligheid-en-rechtvaardigheid-in-het-ressort-antwerpen-def.pdf. 
51 Belgian justice minister calls for €1 billion extra for judicial system 

https://www.vrt.be/vrtnws/nl/2025/06/05/alle-procureurs-open-brief-naar-regering/
https://www.vrt.be/vrtnws/en/2025/06/27/1-000-judges-and-staff-gather-in-justice-palace-to-protest-lack/
https://www.cass.be/pdf/Declaration-27062025.pdf
https://verlinden.belgium.be/fr/actualites/plan-dimpulsion-pour-de-meilleures-conditions-de-travail-pour-une-meilleure-justice
https://verlinden.belgium.be/fr/actualites/plan-dimpulsion-pour-de-meilleures-conditions-de-travail-pour-une-meilleure-justice
https://www.vrt.be/vrtnws/nl/2025/10/01/protest-magistraten/
https://www.vrt.be/vrtnws/nl/2025/10/01/protest-magistraten/
https://www.tribunaux-rechtbanken.be/sites/default/files/media/ant/files/100-voorstellen-voor-meer-veiligheid-en-rechtvaardigheid-in-het-ressort-antwerpen-def.pdf
https://www.brusselstimes.com/1734692/belgian-justice-minister-calls-for-e1-billion-extra-for-judicial-system
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purposefully towards its implementation and to report on these developments accordingly to the 
Committee of Ministers. It is important to stress though that the magistrates themselves are not 
managers and must be able to focus on their job at hand. This transition in no way absolves the 
government from its responsibility to provide timely justice either and will require the proper resources 
as well. 

5 / Digitalization of Justice 

49. In its action plan, the government states that since June 2022 several initiatives have been adopted 
in the context of the digitalization of justice, with the aim of a faster and more efficient handling of judicial 
procedures.52  

50. The OVB underlines the importance of the digitalization of justice, but cautions against an excessive 
optimism as to its potential impact on the length of judicial proceedings, given that not all problems that 
constitute the basis of the complex source of the violation at hand can be resolved through the transition 
to the digitalized era of the Belgian justice system. Moreover, the development of digital applications 
linked to this effort at digital reformation is riddled with delays and problems, both practically and 
principally.53 A couple of examples:  

 JustJudgment, the central database for all judgments and rulings open for the public: the 
previous action plan stated that the database would enter into force “soon”. There are still no 
implementing decisions complementing the relevant law of 16 October 2022, despite the bar 
associations stressing its importance for years.  

 Two central registers for dossiers in criminal cases and civil cases respectively, are up and 
running. The respective parties and their lawyers are able to consult the dossier via this register. 
The OVB has however lodged an annulment appeal to the Constitutional Court, because the 
access to these registers is much more limited for lawyers than for the judicial branch, which 
violates the rights of the defense.  

 JustDeposit, the online platform where citizens and lawyers can lodge and upload petitions and 
other court documents. Without taking into account the rumors that there is no budget to keep 
supporting the application, a lot of courts are still (after years) not connected to JustDeposit 
(police courts, correctional courts, chambre du conseil, chambre des mises en accusation). The 
digital chain up to the registrar is not completed either, which leads to some deposited 
documents losing their structure and therefore still have to be deposited in paper form. The 
modification of art. 32ter of the Belgian Judicial Code by the law of 27 March 2024, to which the 
previous action plan alludes, has not resulted in any implementing orders to this day either. 

 JustSign, which allows the judiciary to sign documents with a qualified digital signature: this 
application has never been delivered and has definitively been canceled in the beginning of 
2025 (after costing millions of dollars). The government is currently looking for alternatives.  

 JustCourt, the application in development for videoconferencing in judicial proceedings: there 
are no implementing decisions yet for the Law of 25 April 2024 on videoconferencing, despite it 
was already reported back in March of this year that this legislative work was being finalized. 
More importantly however are the inherent limitations of digital representation endangering the 
rights of the defense (e.g. confidentiality, communication, presumption of innocence). Relying 
on videoconferencing for efficiency purposes instead of applying it only with the consent of the 
party involved and/or in exceptional circumstances, especially in criminal and family law cases, 
would therefore be problematic.  

 

52 Action plan, 19. 
53 Pilotage de la transformation numérique de la Justice per l’état fédéral, auditions, DOC56-0548/001, 15 April 
2025. 

https://www.dekamer.be/FLWB/PDF/56/0548/56K0548001.pdf
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51. The organization of the digital transition of the Belgian Justice system has also been severely 
criticized in a report by the Court of Audit from the beginning of 2025.54 The audit mentions a “lack of 
coherent strategy” and that multiple departments without a clear role are competing with one another. It 
also states the large reliance on external consultants who are hardly subjected to any control and have 
a considerable impact on the budget. The Court of Audit also cites the specific risk of fraud.  

6 / Alternative dispute resolution 

52. In line with the CM Decision, the OVB stresses the importance of alternatives to dispute resolution. 
In its ambition paper / memorandum from July 202455, the OVB requests the government to further 
invest in the promotion and functioning of existing alternative methods: mediation, collaborative 
negotiations, arbitration, (immediate) amicable settlement. This investment will have a positive effect on 
the judicial backlog in the future as it decreases the pressure on magistrates and/or specific 
courts/chambers.  

53. A good development in this respect is the incorporation of a Chamber for amicable settlements in 
the court of first instance, the commercial court, the labour court and tribunal and the court of appeal, 
which is mandatory since 1 September 2025.56  

54. The OVB also supports the pending legislative proposal to homologate the collaborative 
agreement57, rendering it with the same legal consequences of a judgment, similar to mediation 
agreements.   

55. Finally, the Policy Statement by the current Minister of Justice also mentions contacting the bar 
associations for stimulating the use of alternative dispute resolution methods through the legal aid 
system.58 The OVB has not yet received any requests on this matter, yet budgetary measures would be 
necessary to achieve this objective as the nomenclature for the remuneration of pro deo lawyers does 
currently not have a separate code for alternative methods of dispute resolution.  

7 / Reorganisation of the judicial branch 

56. The figures on the length of judicial proceedings, the shortage of judges and other personnel and 
the pressing need for Justice to receive additional funding are striking and speak for themselves. It is 
important however to not narrow it down to only those elements. The action plan correctly states that 
the number of civil court cases is considerably higher than in most other European countries. The 
number of magistrates in Belgium is also around the European average. In other words, there are other 
factors in play.59 The OVB believes that a structural solution for the problem at hand and prevention of 
similar judgments as the ones under inquiry here, might require more than the above discussed 
initiatives and proposals.  

57. In the aforementioned memorandum60, the OVB argues that a “unitary/unified” court and tribunal is 
a necessary condition for the efficient professional organization of the judiciary of the future and a step 
towards the reduction of the judicial backlog.   

 

54 Court of Audit, Pilotage de la transformation numérique de la justice par l’état fédéral, 2025, 
Pilotage_transformation_numerique_justice_rapport.. 
55 Ambition Paper – Memorandum OVB, 20240712 - ambitienota - memorandum-finaal, 2 July 2024, 13. 
56 Loi 19 December 2023 portant depositions diverses en matière civil et judiciaire, BS 27 December 2023. 
57 Proposition de loi modifiant l’article 1746 du Code judiciaire en vue d’instaurer un homologation simplifiée des 
accords de droit collaboratif, DOC56-0598/001. 
58 Policy Statement Minister of Justice, DOC56-0856/17, 12. 
59 S. DETHIER, “Gerechtelijke achterstand: een eeuwenoude, maar springlevende uitdaging voor justitie”, TvMR 
2024, afl. 2, (6) 9. 
60 Supra, no. 53, 3-4. 

https://www.ccrek.be/sites/default/files/Docs/2025_01_PilotageTransformationNumeriqueJustice.pdf
https://storage.googleapis.com/ovbweb_prod_public/Ambitienota-Memorandum-OVB.pdf
https://www.dekamer.be/FLWB/PDF/56/0598/56K0598001.pdf
https://www.dekamer.be/FLWB/PDF/56/0856/56K0856017.pdf
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58. This unified court does not detract from the need for specialisation, given that separate chambers 
will be set up within the unified court for each area of law. It does however imply a merger of the court 
of first instance, the labour court and the commercial court. At the district level, a unit should be created 
between the different peace and police courts, increasing the mobility of the available judges.   

59. Keeping these different courts separate makes it harder to streamline between them and maintains 
differences in workload and resources instead of fixing them. The deployment of judges in labour and 
commercial cases can then be perpetuated in certain chambers of the unified court, provided that these 
are specialised matters that currently fall under the exclusive jurisdiction of the labour court or the 
commercial court, respectively. 

60. The OVB believes that this integrated vision should not be limited to the court of first instance. It also 
advocates a merger of the courts of appeal at two levels.  Firstly, following the model proposed by the 
OVB for the courts of first instance, the courts of appeal would merge with the labour courts. In addition, 
the OVB is in favour of merging all Flemish courts of appeal into a single court of appeal, consisting of 
the current courts of Ghent and Antwerp, and a split court of appeal in Brussels. The geographical 
distribution of chambers of the unified court of appeal in Ghent, Antwerp and Brussels would be 
maintained. Merging the courts of appeal into a single court would make it possible to tackle the backlog 
of cases in the most effective way, particularly at the Brussels Court of Appeal, through the optimal 
deployment of resources and personnel. 

8 / New report by the Court of Audit 

61. Finally, the OVB would like to draw the Committee’s attention to the brand new, important report of 
the Belgian Court of Audit concerning disposal time / length of judicial proceedings.61 This document 
was published on 23 October 2025, which unfortunately made it impossible for us to incorporate in our 
submission.  

62. It provides inter alia very relevant information on the government’s methodology with regard to 
statistics, an analysis of the disposal times in the different courts and tribunals, the workload 
measurement and recommendations.   

63. The most important conclusions of the report are not too different from the findings in this submission: 

 Data collection and processing remain a challenge. The results are often too global and don’t 

allow for comparisons at the lower levels, where problems often occur; 

 Significant disparities in case processing times across the several departments within the same 

courts 

 The CCT must investigate the reasons for these differences: shortage of judges, inefficient 

practices and/or other factors; 

 The management tools to understand the reasons of long processing times are still 

underdeveloped; 

 There is a need for concrete targets, standards and definitions with regard to processing times 

and backlog;  

 There should be a warning system capable of signalling abnormally long disposal times; 

 There is no clear and accurate picture of the workload of magistrates or the effective staffing 

levels for each department. 

 

61 Supra, no. 5. 
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9 / Conclusions and recommendations 

64. The OVB concludes that further progress is necessary in terms of uniform, complete and up to date 
statistical data on judicial backlog. The action plan is in this regard still missing information. At the same 
time, available statistics and experiences from the field do illustrate that the pending cases / stock and 
the length of judicial proceedings remain a serious problem and that the clearance rate for 2024 was 
certainly not positive across the board.  

65. In many places, the action plan simply repeats last year’s contribution without adding much in 
comparison, demonstrating the overall insufficient progress achieved in practice to date. Other 
contributing factors to the judicial backlog, such as the digitalization of justice and the availability of 
sufficient human and financial resources, remain problematic to provide the necessary  structural 
perspective on effective implementation of the group of judgments under supervision. The deficiencies 
within the Justice system have lead to widespread dissatisfaction, protest and actions among the 
judiciary over the past year.  

66. Considering all of the above, the OVB respectfully requests that the Committee of Ministers 
continues monitoring the Bell group of cases under the enhanced supervision procedure.  

67. More specifically, the OVB requests the Committee of Ministers to urge the Belgian authorities to: 

1. Finalize the inventory of judicial backlog and the length of proceedings; 

2. Define judicial backlog; 

3. Provide clear, standardized and up to date statistics on clearance rate and disposal time in civil 
and criminal cases, at first instance and on appeal level, including concerning family cases and 
criminal judicial investigations, which should account for the disparities between judicial districts; 

4. Review its methodology to determine the clearance rate in family tribunals in light of dormant 
cases;  

5. Develop a concrete long-term plan to tackle backlog and the duration of proceedings, with 
increased and immediate attention the most pressing problems and overloaded courts (lowest 
clearance rate, highest disposal time, biggest stock / pending cases); 

6. Provide updated figures on the (development of the) effective number of active magistrates; 

7. Detail the concrete measures planned to effectively address the shortage of judicial personnel, 
as evidenced by the workload measurement report from 2024, in such a way that it allows for 
reducing the length of proceedings and the judicial backlog; This is ideally accompanied by a 
time-line for adoption; 

8. Further invest in allocating resources towards the recruitment of magistrates, registrars and 
support staff and increase efforts in effective recruitment of the necessary judiciary personnel; 

9. Structurally improve the situation in the Brussels Court of Appeal, which continues to be in need 
of a tailored approach;  

10. Adopt a holistic approach by taking measures aimed at increasing the attractiveness of the 
judicial profession and thoroughly address the widespread and valid concerns raised by the 
judicial branch; 

11. Prepare a long-term budgetary plan for the improvement of the Justice system;  

12. Structurally improve the digital transition of Justice, taking into consideration the procedural 
rights of the relevant parties; 

13. Further promote alternative dispute resolutions, taking into account the need for adequate 
remuneration of lawyers; 

14. Consider more structural long-term solutions in terms of the reorganization of the judicial branch, 
in order to clear the judicial backlog. 
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